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SUBJECT: DISCUSSION/RECOMMENDATION ON PROPOSED CHAPTER 63, CIVIL SERVICE
RULES, HAWAII ADMINISTRATIVE RULES

1. RECOMMENDATION

It is recommended that the Board of Education (“Board”) approve Chapter 8-63, Civil Service
Rules, Hawaii Administrative Rules, (“Chapter 63"), for public hearing, as specified at Attachment.

2. RECOMMENDED EFFECTIVE DATE
Upon approval by the Board.

3. RECOMMENDED COMPLIANCE DATE
Same as the effective date.

4. DISCUSSION

a. Conditions leading to the recommendation

Chapter 76, Hawaii Revised Statutes (“HRS"), “Civil Service Law,” provides the provisions of
Hawaii's civil service law. The Department of Education (“Department”) became a separate
jurisdiction under Act 51, 2005 Legislative Session, "Relating to Civil Service Personnel,"
and as such is now required to establish its own administrative rules to implement Chapter
76, HRS. The Department previously operated under the administrative rules of the
Department of Human Resources Development.

b. Previous action of the Board on the same or similar matter

The previous Board recommended to the Governor that the proposed rules go to public
hearing, and the Governor so approved on October 20, 2010. However, the proposal was
never scheduled for public hearing.
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Other policies affected

The proposed rules set forth the character of the civil service personnel system and
supplement the provisions of Chapter 76, HRS. The rules apply to all positions and
employees in the civil service of the Department. Unless a rule specifies otherwise, it does
not apply to positions and employees exempt from civil service. Personnel policies and
procedures currently in place will supplement these rules.

Arguments in support of the recommendation

Section 76-17, HRS, requires the Department to establish rules to implement Chapter 76,
HRS. The rules cover key personnel functions including recruitment, examination,
certification, types of appointment, classification systems, compensation system,
exemptions from civil service, leaves, medical examinations, internal complaint procedure,
and resignation.

Arguments against the recommendation

None.

Findings and conclusions of the Board committee

This is the initial request to establish civil service rules.

Other agencies or departments of the State of Hawaii involved in the action

None.

Possible reaction of the public, professional organizations, unions, DOE staff
and/or others to the recommendations

The rules apply to classified civil service employees and applicants for civil service positions.
The rules will give the Department's supervisors, employees, and employee representatives
the regulatory framework for the civil service personnel system.

Educational implication

None.

Personnel implications

No additional personnel resources are needed to establish, implement, and maintain these
rules.

Facilities implications

None.

Financial implications

None.
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5. OTHER SUPPLEMENTARY RECOMMENDATIONS

None.

If you have any questions, please call Randy Kawamoto, Personnel Program Manager, Office of
Human Resources, 587-5530.

KSM:DKM:jo
Attachment: Chapter 63 Summary and Proposed Rules in Ramseyer Format

c: Office of Human Resources






CHAPTER 63 CIVIL SERVICE RULES - SUMMARY

The Chapter 63 administrative rules set forth the character of the personnel
system covered by these rules, and supplement Chapter 76, Civil Service Law, Hawaii
Revised Statutes. The rules apply to all positions and employees in the civil service of
the department. Unless a rule specifies otherwise, it does not apply to positions and
employees exempt from civil service.

The rules implement statute and set forth civil service personnel policy for the
department for certain key functions. The rules provide that the Assistant
Superintendent (AS) for the Office of Human Resources (OHR) hold the general
authority for human resource services within the department unless otherwise specified.

The following are the major provisions addressed by the rules, by functional area:

1. Recruitment

a.

b.

Applicants must be residents of the State within 30 days of beginning
their employment.

Applications will be accepted only during the period noted on the
announcement, but late applications may be accepted for good reason.

c. Applications may be cancelled, but applicants shall be so notified.
d.

AS for OHR may approve and terminate recruitment related incentives.

2. Examination

a.

AS for OHR may put in place written and other examination tools to
evaluate applicant qualifications, including drug testing (if applicable
via collective bargaining agreement), medical exams, and background
checks.

AS for OHR may reject any application for good reason, but must notify
the applicant and offer opportunity for administrative review.

Eligibles shall be placed on open competitive lists in order of final
earned ratings. Applicants may be required to earn a minimum rating
and may be notified only as to whether or not they qualified to be on
the eligible list.

The filing of an administrative review or appeal by an applicant shall
not delay or invalidate the certification of the eligible list or appointment
from the list.

A rating may be changed because of error or result of administrative
review.

Examination materials relating to applicants are confidential.
Appointing authorities may inspect such materials for eligibles certified
to them for appointment, but information must be held in confidence.

3. Certification

a.

An eligible shall have consideration for no less than 6 months. A
person shall stay on a select priority list until securing new
employment.
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b. The order of eligibles shall be: Select priority list, promotional list,
recall list, and open competitive list. Veterans earn preference points
based on the nature of their military service.

c. When a position requires distinct or unique qualifications, the AS for
OHR may selectively certify the names of eligibles.

d. All eligibles must be given the opportunity for an interview.

e. The AS for OHR may suspend or remove an eligible from certification
for good reason.

f. The AS for OHR may cancel an eligible list for good reason.

4. Types of Appointment
a. Civil service appointment
b. Probationary appointment
c. Non-civil service appointment (89 day hire, Temporary Appointment
Outside the List)
d. Exempt appointment

5. Classification Systems

a. Classification system must abide by equal pay for equal work
provisions of Chapter 76.

b. The AS for OHR shall establish job classification standards and is
authorized to establish, modify, or abolish classes of work.

c. The AS for OHR shall place a position in an appropriate class
consistent with the nature and level of duties, responsibilities, and
minimum qualifications.

d. The AS for OHR may approve the temporary reallocation of a position.

e. The AS for OHR shall have guidelines on establishing effective dates
for classification (covered by Standard Practice).

f. Duties shall be reflected in an official position description (covered by
Standard Practice).

6. Compensation System
Equal pay for equal work shall apply between classes in the same
bargaining unit among jurisdictions for those classes determined to be
equal.

7. Exemptions from Civil Service
Positions and persons in the exempt service are excluded from the
requirements of selection by merit competition, but should be fully
qualified.

8. Leaves
a. Employees shall be eligible for vacation and sick leave and other
leaves of absence with or without pay.
b. The AS for OHR may establish a leave sharing program.
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9. Medical Examinations
a. The AS for OHR may establish medical guidelines related to
performing the essential functions of the department’s classes of work.
b. The AS for OHR may require pre-employment medical examinations,
or medical evaluations for current employees.
c. The AS for OHR may take action if upon medical review a person is
found not qualified for initial appointment or continued employment.

10. Internal Complaint Procedure

a. This procedure details the handling of complaints related to human
resources actions.

b. This procedure applies to matters within the jurisdiction of the merit
appeals board, including recruitment, examination, classification and
reclassification, initial pricing of classes, and adverse employment
actions taken against civil service employees who are excluded from
collective bargaining.

c. This procedure may also be used for the handling of complaints related
to human resources actions which do not fall within the jurisdiction of
the merit appeals board.

d. The procedure consists of the informal Administrative Review, followed
by the formal Internal Complaint process. The complainant has ten
calendar days from the date of the notice of the personnel action in
question to file a complaint.

e. Once the internal complaint process is exhausted, the complainant
may file with the merit appeals board if the matter falls within the
jurisdiction of the merit appeals board.

11. Resignation

a. An employee who fails to report for duty for 15 days without providing a
reason for the absence is deemed to have resigned.

b. Once a resignation has been submitted, it may be withdrawn only with
the appointing authority’s consent.

c. If a resignation is submitted during an investigation, the investigation
may be continued and the resignation changed to discharge if
warranted.
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Ramseyer Format

DEPARTMENT OF EDUCATION
Adoption of Chapter 8-63
Hawaii Administrative Rules

[Date of Adoption]

1. Chapter 63 of Title, Hawaii Administrative Rules, entitled "Civil
Service Rules" is adopted to read as follows:







"HAWAII ADMINISTRATIVE RULES
TITLE 8
DEPARTMENT OF EDUCATION
SUBTITLE 2
EDUCATION
PART |
PUBLIC SCHOOLS
CHAPTER 63

CIVIL SERVICE RULES

Subchapter 1 General Provisions

§8-63-1 Purpose; statement of policy
§8-63-2 Applicability
§8-63-3 Definitions

§8-63-4 General responsibilities of the assistant superintendent
§8-63-5 General responsibilities of offices and complex area offices
§8-63-6 Delegation and decentralization of human resource services,

and agreements on furnishing services and facilities
§8-63-7 Authority to investigate
§8-63-8 Enforcement authority of the assistant superintendent
§8-69-9 Appointment through the civil service system
§8-63-10 Discretion of appointing authority in filling civil service
vacancies.
§§8-63-11 to 8-63-13 (Reserved)

Subchapter 2 Recruitment
§8-63-14 Citizenship and residence

§8-63-15 Announcement of recruitment and examination
§8-63-16 Acceptance of applications
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§8-63-17 Cancellation of recruitment and examination announcements
§8-63-18 Recruitment incentives
§§8-63-19 to 8-63-20 (Reserved)

Subchapter 3 Examination

§8-63-21 Scope and character of examinations
§8-63-22 Disqualification of applicants
§8-63-23 Conduct of examinations

§8-63-24 Rating of examinations

§8-63-25 Notification of results of examination
§8-63-26 Changes in rating

§8-63-27 Custody and protection of materials
§8-63-28 Records and reports of examinations
§§8-63-29 to 8-63-30 (Reserved)

Subchapter 4 Certification

§8-63-31 Duration of eligibility

§8-63-32 Certification of eligibles

§8-63-33 Selective certification

§8-63-34 Selection by the appointing authority

§8-63-35 Suspension, restoration and removal of names from eligible
list

§8-63-36 Cancellation of eligible lists

§§8-63-37 to 8-63-38 (Reserved)

Subchapter 5 Types of Appointment
§8-63-39 Civil service appointment
§8-63-40 Probationary appointment
§8-63-41 Non-civil service appointments

§8-63-42 Exempt appointment
§§8-63-43 to 8-63-44 (Reserved)

Subchapter 6 Classification Systems
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§8-63-45
§8-63-46
§8-63-47
§8-63-48
§8-63-49
§8-63-50
§8-63-51
§8-63-52

Purpose

Development and maintenance of classification systems
Establishment of classification standards

Procedures for classification

Classification of positions

Effective dates of classification actions

Position descriptions

Classification actions and merit principles

§§8-63-53 to 8-63-54 (Reserved)

Subchapter 7 Compensation Systems

§8-63-55

Assignment of new classes to pay ranges

§§8-63-56 to 8-63-57 (Reserved)

Subchapter 8 Exemptions From Civil Service

§8-63-58
§8-63-59

General provisions

Authority to exempt

§§8-63-60 to 8-63-61(Reserved)

Subchapter 9 Leaves

§8-63-62
§8-63-63

Leave of absences
Leave sharing

§§8-63-64 to 8-63-65 (Reserved)

Subchapter 10 Medical Examinations

§8-63-66
§8-63-67
§8-63-68

Medical guidelines
Kinds of medical examinations
Failure to meet employment requirements

§§8-63-69 to 8-63-70 (Reserved)
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Subchapter 11 Internal Complaint Procedure

§8-63-71 Purpose

§8-63-72 Applicability

§8-63-73 Internal complaint procedures
§8-63-74 Administrative review

§8-63-75 Formal complaint process
§8-63-76 Appeals to the merit appeals board
§8-63-77 Other appeals processes
§§8-63-78 to 8-63-79 (Reserved)

Subchapter 12 Resignation

§8-63-80 Purpose

§8-63-81 Applicability

§8-63-82 Notice of resignation

§8-63-83 Failure to report to duty; resignation

§8-63-84 Withdrawal of resignation

§8-63-85 Resignation submitted during an investigation
§8-63-86 Resignation submitted following notice of discharge
§8-63-87 Collective bargaining provisions

§§8-63-88 to 8-63-89 (Reserved)

SUBCHAPTER 1

GENERAL PROVISIONS

§8-63-1 Purpose; statement of policy. The purpose of this
subchapter is to set forth the fundamental character of the system of
personnel administration governed by these rules consistent with merit
principles and the principles of equal employment opportunity within the
department. Provisions of this chapter shall be construed as
supplemental to, and in the context of, chapter 76, Hawaii Revised
Statues. [Eff ] (Auth: HRS §§302A-1112, 76-
17) (Imp: HRS §§76-17, 76-1)
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§8-63-2 Applicability. (a) The rules in this chapter shall apply to
all positions and employees in the civil service of the department. Unless a
rule specifies otherwise, it shall not apply to positions and employees
exempt from civil service.

(b)  The department’s civil service system includes all positions
in the department except those positions that are exempted pursuant to
section 76-16, Hawaii Revised Statutes, or specifically exempted
therefrom by the assistant superintendent in accordance with statutory
requirements. [Eff ] (Auth: HRS §§302A-
1112, 76-17) (Imp: HRS §§76-12, 76-13)

§8-63-3 Definitions. As used in this chapter, unless the context
indicates otherwise:

‘Administrative review” means a reevaluation of a recruitment,
examination, classification, reclassification, or initial pricing action in
accordance with the provisions set forth in these rules, and in such
policies, standards, guidelines, or procedures established by the assistant
superintendent.

“Appointing authority” means the superintendent or designees
having the power to make appointments, make changes in the status of
employees, and take other actions as provided in these rules.

“Assistant superintendent” means, unless the context indicates
otherwise, the head of the department’s office of human resources who
assumes the duties of director as provided in chapter 76, Hawaii Revised
Statutes.

“‘Board” means board of education.

“Calendar day” or “day" means a period that begins at midnight,
Hawaii Standard Time and ends twenty-four hours later at midnight,
Hawaii Standard Time.

“Certificate of eligibles” means the official document through which
eligibles are referred for employment consideration.

"Certification" means the process whereby the names of qualified
persons on the eligible lists are referred to the appointing authority.

“Civil service employee” means an employee who has met all
requirements for membership in the civil service under section 76-27,
Hawaii Revised Statutes.

"Civil service appointment" means an appointment to a civil service
position from an appropriate eligible list.
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“Civil service position” means a position within the department that
is not exempt from civil service law and must be filled through civil service
recruitment procedures based on merit

“Civil service law” means chapter 76, Hawaii Revised Statutes, as
amended. Unless the context of a specific rule or these definitions clearly
indicate otherwise, all terms used in this chapter shall have the same
meaning as in the civil service law, and references to the “law” shall be
taken to mean the civil service law.

“Civil service recruitment procedure” means the procedure for the
competitive process by which an applicant is deemed qualified for civil
service appointment.

“Civil service system” means the personnel system based on merit
principles as specified in section 76-1, Hawaii Revised Statutes.

"Class or class of work" means a group of positions that reflect
sufficiently similar duties and responsibilities such that the same title and
pay range may apply to each position allocated to the class.

“Class specification” means the official document, approved by the
assistant superintendent, providing a formalized summary of the nature
and scope of duties and responsibilities, level of difficulty and authority,
and minimum qualification requirements of a class.

“Classification” means the process of establishing an occupational
framework and grouping positions on the basis of the kind and level of
work and knowledge, skills, abilities and qualifications required for
performance of the work.

"Compensatory time-off" means the number of hours which an
employee is scheduled to be absent from work as mutually agreed to with
the employee's appointing authority when such absence is credited as
compensatory time-off and charged against the employee's compensatory
time credit.

"Compensatory time credit" means the number of hours of credit
which an employee earns for overtime work, determined on the basis of
one and one-half hours for each hour of overtime work.

“Competitive examination” means an examination from which an
eligible list is established. The competitive examination may be open to the
public who qualify for admission.

“Compensation plan” means the pay plan consisting of the
assignment of classes in the classification systems to ranges in the
appropriate salary schedules.

“Critical-to-fill” means:

(1) Positions so vital to the organization’s mission such that the

work cannot be assigned or assumed by other positions, and
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the inability to fill would significantly and adversely affect the
organization’s ability to accomplish its goals and objectives;
or

(2)  Positions providing direct services that must be performed

because the health, safety, and welfare of the general public
are involved.

“‘Department” means the department of education.

“Discharge” means an action taken by the assistant superintendent
or appointing authority dismissing an employee for just cause.

"Earned rating" means the rating attained as a result of a
competitor's qualification or performance or both in examination without
credit for the points added through veteran's preference.

“Eligible” means a person whose name is on an eligible list.

“Eligible list” means a list of persons who have qualified for
appointment to positions in a particular class.

“‘Examination” means an assessment method used to evaluate the
knowledge, skills and abilities of applicants for employment.

“Exempt employee” means a person who is appointed to and who
occupies a position exempted pursuant to section 76-16, Hawai'i Revised
Statutes or other law.

“Exemptions from civil service” means those positions, persons in
those positions, and personal services exempted from the civil service
pursuant to section 76-16, Hawai'i Revised Statutes or other law.

“Initial allocation” means the action taken on a new position to place
it in a specific class on the basis of its duties, responsibilities, and
minimum qualification requirements.

“Initial pricing” means the determination of the appropriate pay
range and pay relationships for a new class based on appropriate factors.

“Initial probationary period” means the probation period required of
a person entering the department civil service that is the final test of the
person's fitness and ability for the position before acquiring membership in
the civil service.

“Internal departmental competitive examination” means a
competitive examination restricted to department civil service members.

“Layoff” means the release of an employee due to lack of work,
lack of funds, or other legitimate reasons.

“Minimum qualification” or “minimum qualification requirements”
means the minimum education, experience, knowledge, skills, abilities,
licensing, and other special requirements essential for perfformance in a
class of work or a position.
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“New probationary period” means a probationary period served by
a civil service member as part of the examination process to determine the
employee’s fitness and ability for the new position.

“Non-civil service appointment” means an appointment to a civil
service position made without the use of an eligible list.

“Open competitive examination” means a competitive examination
conducted by the department or designated appointing authority that is
open to all qualified employees of the civil service and qualified applicants
from the general public.

“Open-competitive list” means a list of persons who have been
found qualified by an open-competitive examination for appointment in a
particular class or series.

“Pay differential” means any additional compensation, in addition to
the basic rate of pay, including but not limited to overtime, stand-by duty,
compression differentials, lump sum pay, bonuses, recruitment and other
financial incentives, awards, and other temporary differentials.

“Pay range” means the group of salary rates from minimum to
maximum to which a class may be assigned as set forth in the salary
schedules. Pay ranges among the different salary schedules are
considered to be higher or lower than, or the same as the others on the
basis of the maximum salary rate. In a salary schedule with single rate pay
ranges, the single rate is considered the maximum rate of the range.

“Permanent appointment” means an appointment without a
limitation date to a permanent position that allows the employee to
become a member of the civil service.

“Permanent position” means a position without time limitation.

“Position description” means an official written description,
approved by the appointing authority, of the duties and responsibilities
assigned to and required of a specific position.

“Pricing” means the process of assigning classes to pay ranges
based on appropriate factors.

“Probationary period” means a specified period which serves as the
final test of an employee's qualifications for the position.

“Rating” means the score or measure of performance of an
applicant in an examination.

“Reallocation” means the movement of a position from one class to
another class.

“Reallocation downward” means the reallocation of a position to a
class assigned to a lower pay range in the same salary schedule.

"Reallocation upward" means the reallocation of a position to a
class assigned to a higher pay range in the same salary schedule.
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“Reclassification” means a change in the class to which a position
is allocated based on a change in the classification system.

“Recruitment” means the process of locating applicants for
employment.

“Related class” means a class which requires substantially similar
knowledge, skills, and abilities as another class.

“Repricing” means the reassignment of classes from one pay range
to another in the same salary schedule based on appropriate factors.

“Resignation” means an action by an employee severing the
employee's employment relationship.

“Salary schedule” means a table of pay rates and ranges as
established through collective bargaining, by executive order, or as
otherwise authorized by law.

“Select priority list” means a list composed of a former employee of
the department who was released under the conditions covered by section
386-142, Hawaii Revised Statutes.

“Selective certification” means the process of certification that is
limited to those persons possessing distinctive or unique knowledge,
skills, abilities, and other characteristics deemed critical to the successful
performance of the work of a specific position.

"Series of classes" means classes similar as to subject matter of
work, but differing in level of difficulty, responsibility, and qualifications
required.

“Sick leave” means a leave of absence with pay as authorized by
law, because of iliness or injury.

“Suitability” means fithess for employment after consideration of such
factors as physical and mental ability, character, criminal history record, and
employment record.

“Superintendent” means the superintendent of the department who
assumes the duties of chief executive as provided in chapter 76, Hawaii
Revised Statutes.

“Temporary assignment” means the assignment by the assistant
superintendent or an appointing authority and the assumption, without a
formal change in position, of all or a major portion of the significant duties
and responsibilities of another position.

“Temporary reallocation” means the reallocation of a position
because of emergency, or unusual, or unique work situations for a period
not to exceed six months, but may be extended for good reason for
additional six-month periods with the prior approval of the assistant
superintendent.
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“Vacation” means a leave of absence with pay as authorized by
law, granted at the request of an employee for the purpose of rest and
relaxation or for the personal convenience of the employee and calculated
as required by law and this chapter.

“Voluntary demotion” means a demotion requested by an employee
and approved by the assistant superintendent and by the appointing
authorities concemed.

“Week” means a period of seven consecutive calendar days,
beginning on Sunday and ending seven days later on Saturday. [Eff

] (Auth: HRS §§302A-1112, 76-17) (Imp: HRS §§76-
11, 76-17, 386-142)

§8-63-4 General responsibilities of the assistant superintendent.
The assistant superintendent shall direct and supervise all administrative
and technical activities of the department. In addition to other duties
imposed by the civil service law, the assistant superintendent shall
assume the duties specified in section 76-13, Hawaii Revised Statues,
and is authorized to determine finally whether a position is in the civil
service system. The assistant superintendent shall develop and
promulgate such policies, rules, standards, guidelines, and procedures as
the assistant superintendent deems necessary including, but not limited
to, those addressing the following areas:

(1)  Classification and related systems to support sound
utilization of human resources, recruitment of qualified
personnel, and appropriate pay and pay relationships;

(2)  Acivil service merit-based recruitment and examination
program;

(3) A performance appraisal system for the purpose of
evaluating the performance of employees in civil service and
improving employees’ performance, consistent with section
76-41, Hawaii Revised Statutes;

(4)  Anincentive and awards program for the purpose of
recognizing employees who contribute to the efficiency,
economy or other improvement of exceptionally meritorious
special acts or services in the public interest in connection
with or related to their official employment consistent with the
policies of the board,;

(5) Compensation administration system which provides for the
proper compensation of employees and adjustments as
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necessitated by personnel movements and employment
actions;

(6)  Personnel file management for the purpose of ensuring the
proper retention, organization and release of personnel
records and materials; and

(7)  Circumstances under which civil service positions may be
excepted from the civil service classification system, or civil
service recruitment system, or both. [Eff

] (Auth: HRS §§302A-1112, 76-17)
(Imp: HRS §§76-13.5, 76-17)

§8-63-5 General responsibilities of offices and complex area
offices. The assistant superintendents of each office and the complex area
superintendents of each complex area shall be responsible for personnel
management within their respective office or complex area, and shall
cooperate with the office of human resources in the administration of human
resources matters. [Eff ] (Auth: HRS §§302A-
1112, 76-17) (Imp: HRS §76-5)

§8-63-6 Delegation and decentralization of human resource
services, and agreements on furnishing services and facilities. The
assistant superintendent, whenever consistent with economic and efficient
administration, may delegate the performance of human resource services
to those in the department responsible for the planning, directing, and
supervising the work of others. The delegation may be withdrawn at any
time as determined by the assistant superintendent. [Eff

] (Auth: HRS §§302A-1112, 76-17) (Imp: HRS

§76-5)

§8-63-7 Authority to investigate. The assistant superintendent
shall conduct investigations to secure the enforcement of chapter 76,
Hawaii Revised Statutes, and pertinent portions of law and the rules,
regulations, guidelines, procedures, standards and policies governing civil
service system employment. This may include investigations into the
qualifications and suitability of applicants for positions in the civil service
system. [Eff ] (Auth: HRS §§302A-1112, 76-17)
(Imp: HRS §§76-12, 76-13)
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§8-63-8 Enforcement authority of the assistant superintendent.
Whenever the assistant superintendent finds:

(1)  That any person has been appointed to, or is holding or
performing the duties of a position in violation of any of the
laws, rules, regulations, guidelines, procedures, standards,
and policies administered by the assistant superintendent,
the assistant superintendent is authorized, after giving due
notice and opportunity for explanation, to certify the facts to
the department with specific instructions for corrective
action. Whenever the assistant superintendent issues
specific instructions for corrective actions, the appointing
authority concerned shall comply with the assistant
superintendent’s orders and make a report thereon to the
assistant superintendent.

(2)  That any employee has violated the laws, rules, regulations,
guidelines, procedures, standards, and policies administered
by the assistant superintendent, the assistant superintendent
shall take action in accordance with law as may be
appropriate to secure compliance. [Eff

] (Auth: HRS §§302A-1112, 76-17)
(Imp: HRS §§76-12, 76-13)

§8-63-9 Appointment through the civil service system. (a) The
assistant superintendent shall be responsible for recruiting applicants for
open-competitive and promotional examinations and for determining the
relative knowledge, skills, abilities and fitness of applicants.

(b)  The assistant superintendent may establish standards in
determining relative knowledge, skills, abilities, fitness, and other
requirements which applicants must meet to be rated in examinations.

(c) Eligibles shall be placed on an appropriate eligible list in the
manner prescribed by these rules.

(d) A person selected through a civil service recruitment
procedure for a permanent or temporary position shall be required to
serve an initial probationary period provided that when a temporary
appointment is made, the duration exceeds the probation period.

(e)  Membership in the civil service will be acquired by a
probationary employee upon satisfactory completion of an initial
probationary period.
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(f) The assistant superintendent may determine the conditions
for other types of appointments and may prescribe the methods for
replacing persons holding these appointments.

(@)  No person shall be appointed, promoted, transferred, or
demoted in the civil service system until the person passes the
examination prescribed by the assistant superintendent or unless
specifically exempted. [Eff ] (Auth: HRS
§§302A-1112, 76-17) (Imp: HRS §76-13)

§8-63-10 Discretion of appointing authority in filling civil service
vacancies. An appointing authority may fill any vacancy in the civil service
by appointment from a civil service eligible list, or any other means as
provided for by this chapter or law. [Eff ] (Auth: HRS
§§302A-1112, 76-17) (Imp: HRS §76-13)

§§8-63-11 to 8-63-13 (Reserved)

SUBCHAPTER 2
RECRUITMENT

§8-63-14 Citizenship and residence. Applicants shall be citizens,
nationals, or permanent resident aliens of the United States, or eligible
under federal law for unrestricted employment in the United States, and
shall become residents of the State within thirty days after beginning their
employment and as a condition of eligibility for continued employment.
[Eff ] (Auth: HRS §§302A-1112, 76-17, 76-22.5)
(Imp: HRS §§76-22.5, 78-1)

§8-63-15 Announcement of recruitment and examination. As the
needs of the department require, the assistant superintendent may
conduct a recruitment and examination announcement in the manner and
for the period deemed reasonable and appropriate. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-22.5)
(Imp: HRS §§76-13, 76-22.5)
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§8-63-16 Acceptance of applications. (a) Application for
examination and employment shall be made on the form and with such
supplemental information as prescribed by the assistant superintendent.

(b)  The assistant superintendent or authorized designee may
determine the number of applications to accept and evaluate based on
need.

(c)  Applications shall be accepted only during the period
specified in the examination announcement. Late applications for
competitive examinations may be accepted for good reason as
determined by the assistant superintendent or designated appointing
authority.

(d)  Applications submitted to the department shall constitute
official examination records. Applications and accompanying supporting
documents shall become the property of the department. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-22.5) (Imp:
HRS §§76-12, 76-13, 76-22.5)

§8-63-17 Cancellation of recruitment and examination
announcements. (a) If there is no need for eligibles after a recruitment
and examination announcement has been published or if other
circumstances warrant it, the announcement may be canceled.

(b)  All applicants shall be notified of the cancellation. [Eff

J(Auth: HRS §§76-17, 76-22.5) (Imp: HRS §§76-12,

76-13, 76-22.5)

§8-63-18 Recruitment incentives. (a) To enhance the
recruitment of persons employed or appointed to critical-to-fill or labor
shortage positions, appointing authorities with the prior approval of the
assistant superintendent may do both or one of the following:

(1) Compensate applicants for all or a portion of travel and

transportation expenses;

(2)  Provide a monetary incentive in the form of a pay differential,
as pre-determined and approved by the assistant
superintendent.

(b)  Recruitment incentives must be consistent with the merit

principle and organizational and operational goals and objectives.

(c) Recruitment incentives are subject to annual review.
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(d)  The assistant superintendent may, for good reason,
terminate incentives at any time. [Eff ] (Auth:
HRS §§302A-1112, 76-17, 76-23.5) (Imp: HRS §§76-13, 76-23.5)

§§8-63-19 to 8-63-20 (Reserved)

SUBCHAPTER 3

EXAMINATION

§8-63-21 Scope and character of examinations. (a) The assistant
superintendent may consult with qualified persons in regard to the content
of tests, rating of applicants or related test matters.

(b)  Each examination shall relate to those matters which will
evaluate the applicants' knowledge, skills and abilities required to perform
the duties of the class or position for which the examination is conducted.

()  Any accepted personnel examining technique may be used,
including a verification and evaluation of education, training, and
experience; tests of knowledge, skill, ability or aptitude; medical
examinations, including pre-employment drug testing; appraisals of
personal suitability including factors such as employment history and
references; employee background checks; and any other matter that the
assistant superintendent determines appropriate. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-18) (Imp: HRS
§§76-12, 76-13, 76-15, 76-18, 78-2.6)

§8-63-22 Disqualification of applicants. (a) The assistant
superintendent may, for good reason, reject any application, disqualify an
applicant for any period of time, or deny or rescind the certification of
eligibility. This includes, but is not limited to, denying an applicant
authorization to take an examination or denying or rescinding the
certification of eligibility for any of the following reasons:

(1)  Failure to meet the minimum qualification requirements or
other public employment requirements for admission to the
examination by the closing date for receipt of applications;

(2)  Submission of defective or incomplete application;
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(3)  Refusal or failure to furnish documents required to verify any
statements made in the application;

(4)  Deception, fraud or false statements in the application,
examination or appointment process;

(5)  Failure to meet medical requirements to perform the
essential job functions of the class or position;

(6)  lllegal use of drugs;

(7)  Conviction of any controlled substance-related offense
during the three-year period immediately preceding the date
of the application for employment;

(8)  Conviction of a criminal offense which affects the applicant's
suitability to properly perform the duties and responsibilities
of the class or position;

(9) A record of misconduct which is detrimental to the proper
performance of the duties and responsibilities of the class or
position; or

(10) Conviction of any act, attempt, or conspiracy to overthrow
the State or the federal government by force or violence.

(b)  The assistant superintendent may conduct investigations to
determine an applicant's qualifications and suitability for employment in
the civil service. If the investigation discloses that the person is ineligible
for the position, the assistant superintendent shall take appropriate
corrective action, which may include denying authorization to take the
examination, removing the person's name from the list of eligibles,
rescinding the certification of eligibility, barring an applicant from civil
service employment for a specific period of time, or any combination
thereof.

(¢)  The assistant superintendent shall notify any applicant
whose application is rejected, specifying the reasons for the rejection.

(d)  An applicant may request an administrative review of an
examination rating in accordance with section 8-63-75. A request for
administrative review shall not delay, prevent or invalidate the certification
of names from the eligible list nor the appointment of a person from the
list. [Eff ] (Auth: HRS §§302A-1112, 76-17, 76-
18, 76-29, 78-2.6) (Imp: HRS §§76-12, 76-13, 76-18, 78-2.6, 831-3.1)

§8-63-23 Conduct of examinations. (a) Examinations shall be held
at the times, places and in the manner which, in the judgment of the
assistant superintendent, are most practical and meet the needs of the
department.
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(b)  Qualified applicants shall be notified of the date, time and
place of the examination. The department shall not be responsible if a
notice is lost in the mail or sent to an applicant's former address through
failure of the applicant to inform the department of a change of address.

(¢)  No applicant shall be entitled to take an examination at a
date, time, or place other than stated in the notification except as the
assistant superintendent may authorize.

(d)  All reasonable precautions shall be taken to protect the
confidentiality of information about applicants.

(e)  All applicants for examinations involving physical ability or
performance tests may be required to sign a waiver of liability. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-18)

(Imp: HRS §§76-12, 76-13, 76-18)

§8-63-24 Rating of examinations. (a)  Appropriate testing
techniques and procedures shall be used in rating examinations and
determining the relative ranking of applicants. The final earned rating
required to pass an examination shall be set by the assistant
superintendent. The assistant superintendent may set minimum ratings
for each part of an examination. Applicants may be required to obtain at
least the minimum rating in each part of the examination to be rated on the
remaining parts. The final earned rating of each applicant shall be
determined by combining the earned ratings of each part of the
examination in accordance with the weights established.

(b)  Eligibles shall be placed on open-competitive lists in order of
their final earned ratings, which includes any creditable veteran’s
preference points, and on promotional lists in the order of final earned
ratings. Veteran’s preference points shall be awarded for the periods and
conditions authorized by law to applicants who qualify with at least the
minimum passing rating for each part of the examination.

(c) Based on factors determined by the assistant
superintendent, applicants may be notified only as to whether or not they
qualified to be on the eligible list. [Eff ] (Auth: HRS
§§302A-1112, 76-17, 76-18, 76-103) (Imp: HRS §§76-12, 76-13, 76-18,
76-103)

§8-63-25 Notification of results of examination. (a) Applicants
who participate in an examination shall be given written notice of their test
results.
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(b)  The filing of an appeal by an applicant on any part of an
examination shall not delay, prevent or invalidate the certification of
names from the eligible list nor the appointment of a person from the list.
[Eff ] (Auth: HRS §§302A-1112, 76-17, 76-18)
(Imp: HRS §§76-12, 76-13, 76-18)

§8-63-26 Changes in rating. (a) Changes in rating may be made
as a result of the discovery of errors in the rating, or as a result of an
administrative review.

(b)  Rating errors and changes as a result of administrative
review may be corrected throughout the life of the eligible list.

()  Applicants whose ratings are changed shall be notified.

(d)  Changes in rating shall not affect a certification already
issued or invalidate an appointment already made from the eligible list,
except that the appointment shall be voided when a person is found within
the probationary period to have failed the examination. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-18) (Imp:
HRS §§76-12, 76-13, 76-18)

§8-63-27 Custody and protection of materials. (a) To protect the
confidentiality of examination questions, review of test materials prepared
by the department or obtained from other governmental jurisdictions or
private firms shall not be permitted.

(b)  Technical and examination materials used in preparation
and ratings of examinations and supporting documents shall remain the
propernty of the department.

(c}  All examination material relating to a particular applicant or
applicants including but not limited to reports of character and material
regarding personal suitability of the applicant shall be considered
confidential information.

(d)  Appointing authorities or their authorized representatives
may inspect the examination papers of eligibles whose names have been
certified to them for appointment. To preserve the confidential character
and sources of information and to protect against dissemination of
unfounded or unproved allegations, reports of character, personal
suitability and other confidential information shall be secured and held in
strict confidence and will not be made available for review by the
appointing authorities unless specifically authorized by the assistant
superintendent. Appointing authorities and their representatives shall not
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disclose the examination materials or their contents to any person. [Eff
] (Auth: HRS §§302A-1112, 76-17, 76-18) (Imp:
HRS §§76-12, 76-13, 76-18)

§8-63-28 Records and reports of examinations. An examination
record shall be maintained in accordance with the department of accounting
and general services guidelines. The assistant superintendent shall
determine the contents of the examination record. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-18) (Imp:
HRS §§76-12, 76-13, 76-18)

§§8-63-29 to 8-63-30 (Reserved)

SUBCHAPTER 4

CERTIFICATION

§8-63-31 Duration of eligibility. (a) An eligible on an open or
promotional competitive eligible list shall have eligibility for employment
consideration for no less than six months from the date the list is established
or until the list is canceled or terminated. The eligibility period may be
extended at the discretion of the assistant superintendent.

(b) A person on a select priority list shall be eligible for
employment consideration until the person secures new employment. An
employee who had a temporary appointment who does not have retum
rights to a permanent position, shall be eligible for select priority employment
only to the end date of the temporary appointment. [Eff

] (Auth: HRS §§76-17) (Imp: HRS §§76-12, 76-13,

76-17, 386-142)

§8-63-32 Certification of eligibles. (a) Upon receipt of a
request for a list of eligibles, the assistant superintendent shall certify
names from available lists of eligibles for each vacancy. The order of
eligible lists to be used for certification shall be as follows:

(1)  Select priority list;

(2)  Intra-departmental promotional list;
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(3) Recall list; and

(4)  Open competitive list. An eligible on an open competitive list
shall be certified on the basis of the eligible’s examination
ratings and availability for work location and duration of
employment.

(b)  Unless the select priority list is used, a certification of
eligibles for each vacancy in a department shall consist of a number of
eligibles as requested by the appointing authority who are available for the
same or related class in the order in accordance with the procedures
established by the assistant superintendent. The assistant superintendent
may also authorize certification under the following conditions:

(1)  An eligible whose name is restored to a list after termination
of initial probation, may be excepted from certification to the
office from which the person was terminated,;

(2) A certification of eligibles shall be effective for thirty calendar
days after the date of certification, and may be extended by
the assistant superintendent.

()  Veterans whose examination scores, after addition of
applicable preference points, equal or exceed the examination score of
the last eligible to be referred based on examination score, shall also be
certified. In addition, when the last eligible to be referred based on
examination score is one of two or more eligibles who have identical
examination scores, the two or more eligibles shall also be certified. [Eff

] (Auth: HRS §§302A-1112, 76-17) (Imp: HRS
§§76-12, 76-13, 78-1, 386-142)

§8-63-33 Selective certification. When there is no list of eligibles
appropriate for certification for filling a particular position requiring
distinctive or unique qualifications, the assistant superintendent may
certify selectively the names of eligibles who are qualified for the particular
position. The certification may be in the order of the eligible's current
ranking, or of a new ranking as determined by the assistant
superintendent, based upon the particular requirements of the position.
[Eff ] (Auth: HRS §§302A-1112, 76-17) (Imp:
HRS §§76-12, 76-13)

§8-63-34 Selection by the appointing authority. (a) The
appointing authority may interview as many eligibles certified from an
open-competitive eligible list as deemed necessary to fill the vacant
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position based on job related requirements and program needs. All
eligibles who possess the job related requirements must be given the
opportunity for an interview.

(b)  The appointing authority shall interview all interested and
available eligibles certified from the intra-departmental promotional list.
The requirement to interview an eligible may be waived whenever the
appointing authority has interviewed and fully assessed the eligible's
qualifications for a similar position from another interview conducted
during the previous six months.

(c)  Alleligibles who are interviewed, but not selected shall be
notified in writing. [Eff ] (Auth: HRS §§302A-
1112, 76-17, 76-18) (Imp: HRS §§76-12, 76-13, 76-18)

§8-63-35 Suspension, restoration and removal of names from
eligible list. (a) The assistant superintendent may suspend an eligible
from certification for any of the following reasons:

(1)  Applicant fails to demonstrate interest or availability for

employment;

(2)  Failure to reply to a written inquiry relating to availability;

(3)  Failure to meet physical or medical requirements for the
position;

(4)  Further investigation of the eligible’s suitability needs to be
conducted;

(5)  Eligible is unavailable for employment;

(6)  The eligible is appointed to a temporary position from an
eligible list. The suspension shall apply to other temporary
vacancies only; or

(7)  There is other good reason as determined by the assistant
superintendent.

(b)  The following eligibles may, upon request, have their names

restored to the list of certifiable eligibles if the eligible list is still active:

(1) A probationary employee who was terminated without
delinquency or misconduct;

(2)  An eligible who is currently available for employment; or

(3)  An eligible who has been suspended because of correctable
physical reasons and who currently meets physical
standards.

()  The assistant superintendent may remove an eligible from

the eligible list for good reason, including but not limited to:
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(1)  The eligible was selected from the eligible list, or a related
list at the same pay range, and is serving on initial or new
probationary appointment;

(2)  The person is found to be ineligible for appointment;

(8)  Withdrawal by the eligible;

(4) The eligible or applicant fails to demonstrate interest or
availability for employment.

(5)  Failure to report for duty within the time prescribed by the
appointing authority and good reason is not shown;

(6)  Failure to report for or complete medical examination
process and good reason is not shown;

(7)  Failure to appear for or complete a required drug screening
test and good reason is not shown; or

(8)  Eligible is determined to be an illegal user of drugs. [Eff

] (Auth: HRS §§302A-1112, 76-17)
(Imp: HRS §§76-12, 76-13)

§8-63-36 Cancellation of eligible lists. (a) The assistant
superintendent may cancel an eligible list for good reason including but
not limited to the following reasons:

(1)  Changes in the minimum qualification or classification

standards of a class of positions;

(2)  Abolishment of the class for which the list of eligibles was

established;

(3)  All eligibles are unavailable for employment.

(b)  Applicants affected by the cancellation of the eligible list
shall be notified. [Eff ] (Auth: HRS §§302A-1112,
76-17) (Imp: HRS §§76-12, 76-13)

§§8-63-37 to 8-63-38 (Reserved)
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SUBCHAPTER 5

TYPES OF APPOINTMENT

§8-63-39 Civil service appointment. (a) An employee is granted
a civil service appointment when the appointment is a result of civil service
recruitment procedures.

(b) A civil service appointment may be made to a temporary or
permanent position in the civil service or permanent civil service position
being filled on a temporary basis.

()  The appointing authority shall inform all applicants referred
under civil service recruitment procedures if the appointment has a
limitation date.

(d)  An applicant who receives a civil service appointment does
not become a member of the civil service until completing a probationary
period and otherwise meeting the requirements of this chapter, section 76-
27, Hawaii Revised Statues, and guidelines and procedures issued by the
assistant superintendent. [Eff ] (Auth: HRS
§§302A-1112, 76-17) (Imp: HRS §§76-12, 76- 13, 76-27)

§8-63-40 Probationary appointment. (a) All vacancies and new
positions in the civil service shall be filled by probationary appointments,
except as provided by these rules. The probationary period shall be
utilized as part of the examination process to determine the fitness and
ability of the employee for employment in the position and civil service. An
employee must meet the performance requirements of the position in
order to successfully complete the probationary period.

(b)  Aninitial probationary period shall be required when a
person who does not have regular status or membership in civil service is
appointed to a permanent civil service position, except as provided by
these rules.

() A new probationary period shall be required of a regular
employee when the employee:

(1) Is promoted to a permanent position.

(2) Is transferred to a permanent position in another class.

(3)  Receives a voluntary demotion to a permanent position

which is not in the same series.

(4) Isina position which is reallocated to a class in a higher pay

range.
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(d)  The appointing authority has the discretion to require a new
probationary period where not required under subsection (c) above.

(e) Initial and new probationary periods shall be for a period of
six months. However, this provision may be modified and the assistant
superintendent may establish a longer initial probationary period for a
class of work when a longer period is needed to adequately train and
evaluate the employee. The assistant superintendent shall identify these
classes and the duration of the probationary period in guidelines.

1] The appointing authority may extend the probationary period
upon written notification to the employee and the assistant superintendent
prior to the expiration of the probationary period. Failure to inform the
employee in writing of the extension shall result in the employee being
granted a permanent appointment by default. The appointing authority
may extend the probationary period for any of the following reasons:

(1) Further evaluation of the employee's ability to successfully
perform the duties of the position is required. The extension
shall not exceed six months or as deemed appropriate by
the assistant superintendent.

(2)  The employee's absence affects the appointing authority's
ability to evaluate the employee's performance. The duration
of the adjustment shall not exceed the period of absence or
combined periods of absences.

(3) A final determination of the employee's suitability for
employment has not been made provided the extension shall
not exceed six months.

(4)  The appointment may be affected due to a pending appeal
against the selection. Upon resolution of such appeal, the
appointing authority shall notify the assistant superintendent
who will take appropriate action.

(@)  Crediting of service as part of the employee’s probationary

period may be allowed under the circumstances below:

(1)  Service in a temporary position or a permanent position
temporarily vacant or any part of service in a temporarily
reallocated position may be credited as part of the
employee's probationary period should changes subsequent
to the initial date of the temporary reallocation warrant the
granting of a probationary appointment in the same class.

(2)  Any part of an initial probationary period served in a position
prior to transfer to a different position in the same class may
be credited as part of the employee's initial probationary
period.
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(3) A probationary period is not required when an employee
filling a permanent position temporarily vacant will be given a
permanent appointment to the position if it later develops
that the vacancy will be permanent and the employee was
appointed through a civil service recruitment procedure to
this vacancy. The employee must have been performing the
duties of the position in a satisfactory manner for at least six
months and the appointing authority certifies that the period
of temporary service immediately preceded the new
appointment and that the employee's duties are essentially
similar to the duties to be performed for the initial
probationary period for the same or related position.

(h) A member's new probationary period may be terminated and
the employee shall be permitted to return to the former position or another
position in the former class in the department where the employee last
held a permanent appointment and shall be restored as though the
employee had remained in the position continuously. For compensation
purposes such a release shall be considered a termination of the
promotion. [Eff ] (Auth: HRS §§302A-1112, 76-
17) (Imp: HRS §§76-12, 76-13)

§8-63-41 Non-civil service appointments. (a) The appointing
authority may make an appointment of not more than eighty-nine
consecutive calendar days or of less than twenty hours a week for thirty-
seven consecutive weeks without regard to the minimum qualification
requirements of the position or a non-civil service temporary appointment
outside the list in order to meet immediate operational needs.

(1)  The employee chosen for such an appointment must meet

the public employment requirements under section 78-1,
Hawaii Revised Statutes, and possess the necessary
occupational license, certification, or registration required by
statute or regulation. Service acquired in a non-civil service
appointment shall not be credited towards meeting the
requirements of an initial probationary period.

(2)  The following conditions shall apply for such appointments:

(A)  The appointing authority ensures the employee will
perform duties characteristic of the class; and

(B) The employee has not received a non-civil service
appointment in the same class of work within the last
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three months, unless this restriction is waived by the
assistant superintendent; and

(C) There are no interested and available applicants on
an appropriate eligible list to fill the vacancy, or the
appointing authority is unable to make a selection
from an appropriate eligible list.

(b) The appointing authority may make a non-civil service
temporary appointment outside the list when there are no interested and
available applicants on an appropriate eligible list to fill the vacancy, or the
appointing authority determines that the period of the temporary
appointments makes it impracticable to fill the position by recruitment
procedures. The following conditions shall apply:

(1)  For permanent vacancies, the appointment shall not exceed

six months.

(2)  For temporary vacancies, the appointment shall not exceed
one year.

(3)  An appointing authority may request and be granted an
extension to continue an employee in a non-civil service
temporary appointment outside the list at the discretion of
the assistant superintendent or authorized designee.

[Eff ] (Auth: HRS §§302a-1112,
76-17) (Imp: HRS §76-17)

§8-63-42 Exempt appointment. The assistant superintendent shall
create positions exempted from civil service as permitted by section 76-
16, Hawaii Revised Statutes, or as may otherwise be permitted by law.
The assistant superintendent may also exempt a position temporarily
when a position is pending establishment of a new class, or may exempt a
position permanently when the establishment of a class is impracticable.
Exempt appointments also include positions that have a narrow limitation
period that precludes completion of probation. The assistant
superintendent shall review on a periodic basis the exempt positions to
determine whether such positions should continue to be exempt and may
revoke a previously authorized exemption when the particular position or
services no longer meets the criteria or conditions for exemption.

§§8-63-43 to 8-63-44 (Reserved)
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SUBCHAPTER 6
CLASSIFICATION SYSTEMS

§8-63-45 Purpose. The purpose of this subchapter is to develop
and maintain systems within the department for the objective, consistent,
and timely classification of all civil service positions and for the reasonable
and consistent assignment of classes of positions to pay ranges. The
systems so established shall be based on merit, and contribute to the
selection and retention of public employees by compensating them in
accordance with law. The systems or any portions thereof may be
extended to non-civil service positions as required by law or for the good
of the service. [Eff ] (Auth: HRS §§302A-1112,
76-17) (Imp: HRS §§76-1, 76-12, 76-13, 76-13.5)

§8-63-46 Development and maintenance of classification systems.
The assistant superintendent shall establish, implement, and maintain one
or more classification systems covering all civil service positions, not
otherwise exempted by rules. The classification systems shall be
constructed with the objective of achieving equal pay for equal work as
provided in section 76-1, Hawaii Revised Statutes. The duties and
responsibilities assigned to positions and other factors necessary to a
proper understanding of their work are to be documented in official
position descriptions prepared by the affected state office or complex
area. In establishing, implementing and maintaining the classification
systems, the assistant superintendent may inquire at any time into the
work of positions, their minimum qualification requirements and other
relevant factors. [Eff 1 (Auth: HRS §§302A-
1112, 76-17) (Imp: HRS §§76-12, 76-13, 76-13.5)

§8-63-47 Establishment of classification standards. (a) The
assistant superintendent shall establish standards for the development
and maintenance of classification systems relative to position descriptions,
class specifications, and other matters.

(b)  The assistant superintendent is authorized to establish,
revise, or abolish classes in order to maintain the classification systems.
[Eff ] (Auth: HRS §§302A-1112, 76-17)
(Imp: HRS §§76-12, 76-13, 76-13.5)
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§8-63-48 Procedures for classification. Authority to develop
procedures for the establishment, implementation and maintenance of the
classification systems is vested with the assistant superintendent.
Governing procedures shall apply to all relevant aspects including position
descriptions, authorizations, supporting documents, standards of
adequacy, and submittal of classification requests. [Eff

] (Auth: HRS §§302A-1112, 76-17) (Imp: HRS
§§76-12, 76-13, 76-13.5)

§8-63-49 Classification of positions. (a) The assistant
superintendent shall:

(1)  Place any position subject to this chapter into an appropriate

class; and

(2)  Reallocate any position from one class to another class,

whenever warranted by material changes in position duties
and responsibilities or class allocation standards, or to
correct an error.

(b) Each position shall be placed in a class consistent with the
nature and level of its duties, responsibilities, and minimum qualification
requirements.

()  The assistant superintendent may establish standards and
procedures and delegate to offices the authority to place their own
positions into existing classes. Post audits shall be made of an office’s
exercise of classification authority. The assistant superintendent may
rescind or otherwise correct any action taken, as appropriate, and may
withdraw the authority when it is determined that continued delegation is
not in the best interest of the system.

(d)  The assistant superintendent may approve the temporary
reallocation of a position because of emergency, unusual, unique, or other
special conditions. When the conditions no longer apply, the appointing
authority shall promptly discontinue the temporary reallocation and notify
the assistant superintendent of the discontinuance. Upon discontinuance,
and in any event no later than the ending date that was authorized by the
assistant superintendent for such reallocation, the position shall revert to
its former classification status.

(e)  The incumbent of a position that is reallocated shall be
required to meet the minimum qualification requirements established for
the class to which the position is reallocated, including for temporary
reallocations.
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() The reallocation downward of a filled position for disciplinary,
involuntary, or voluntary reasons, or to avoid a layoff, or because of a
reorganization or injury or illness, shall be so specified by the appointing
authority and treated as if a demotion for the specified purpose took place.
Whatever procedures and requirements apply to the respective demotion
process shall also apply to the corresponding reallocation downward
action. [Eff 1(Auth: HRS §§76-5, 76-17) (Imp: HRS
§§76-5, 76-12, 76-13, 76-13.5, 76-16)

§8-63-50 Effective dates of classification actions. The assistant
superintendent shall put forth guidelines on establishing effective dates for
classification of new positions and existing positions. [Eff

] (Auth: HRS §76-17) (Imp: HRS §§76-12, 76-13,

76-13.5)

§8-63-51 Position descriptions. The duties and responsibilities
assigned to a position shall be accurately reflected in an official position
description and aligned to the organization's functional statement.
Revised position descriptions shall be submitted on a timely basis if
significant changes in the duties and responsibilities of the position are
made. [Eff ] (Auth: HRS §§ 302A-1112, 76-17)
(Imp: HRS §§76-12, 76-13)

§8-63-52 Classification actions and merit principles. Classification
actions effected shall be consistent with the principles of the merit system.
In the event other more appropriate personnel processes are not
available, the appointing authority may request the reallocation of a
position in lieu of promoting or demoting the affected incumbent, provided
the basic principles and requirements governing promotions and
demotions, as applicable, are followed. [Eff ]
(Auth: HRS §§ 302A-1112, 76-17) (Imp: HRS §§76-1, 76-12, 76-13)

§§8-63-53 to 8-63-54 (Reserved)
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SUBCHAPTER 7
COMPENSATION SYSTEMS

§8-63-55 Assignment of new classes to pay ranges. The assistant
superintendent shall assign new classes to appropriate pay ranges in the
compensation plans, consistent with policies and standards established in
accordance with statute and the following principles:

(1) Equal pay for equal work shall apply between classes in the
same bargaining unit among jurisdictions for those classes
determined to be equal through systematic classification of
positions based on objective criteria and adequate job
evaluation, unless it has been agreed in accordance with
chapter 89, Hawaii Revised Statutes, to negotiate the
repricing of classes.

(2) Permanent and continual exposure to unusually hazardous
working conditions may be recognized as a factor in the
assignment of classes to pay ranges. (Auth: HRS §§302A-
1112, 76-17) (Imp: HRS §§76-1, 76-12, 76-13)

§§8-63-56 to 8-63-57 (Reserved)

SUBCHAPTER 8
EXEMPTIONS FROM CIVIL SERVICE

§8-63-58 General provisions. (a) This subchapter applies to
positions, and persons in those positions, and persons providing personal
services which are by law excepted from all or part of the provisions of the
civil service law.

(b)  All positions and persons in the exempt service are excluded
from the requirements of selection by merit competition and from civil
service status but should be fully qualified by experience and ability to
perform the duties of the position or personal services.

(c) Except as provided by law, the requirements of position
classification and compensation may not be applicable.

(d) At the time of their hire as a condition of eligibility for
continued employment, persons shall be citizens, nationals or permanent
resident aliens of the United States, or deemed eligible for employment
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under Federal law, and residents or former residents of the State with the
exceptions as provided by section 78-1, Hawaii Revised Statutes. [Eff

] (Auth: HRS §§302A-1112, 76-17, 78-1) (Imp:
HRS §§76-13, 76-16, 78-1)

§8-63-59 Authority to exempt. (a) The assistant superintendent
shall exempt positions, persons or personal services in accordance with
law upon finding that the conditions and requirements of law are met.

(b)  The assistant superintendent may establish standards and
procedures for the exemption of positions.

()  The assistant superintendent may revoke a previously
authorized exemption when the particular position or services no longer
meet the criteria or conditions for exemption. [Eff ]
(Auth: HRS §§302A-1112, 76-17) (Imp: HRS §§76-13, 76-16)

§§8-63-60 to 8-63-61 (Reserved)

SUBCHAPTER 9
LEAVES

§8-63-62 Leave of absences. Employees shall be eligible for
vacation leave, sick leave, and other leaves of absences with or without
pay, as negotiated under applicable collective bargaining agreements.
Employees excluded from bargaining shall secure similar leaves as
provided under section 89C-3 and 89C-4, Hawaii Revised Statutes, as
applicable. [Eff 1 (Auth: HRS §§302A-1112, 76-
17) (Imp: HRS §§76-12, 76-13, 78-23)

§8-63-63 Leave sharing. (a) The assistant superintendent may
establish a leave sharing program that allows employees within the
department to ease the burdens of fellow employees who otherwise need
to take time off from work without pay to recover from a serious personal
illness or injury or to care for a family member who has a serious illness or
injury and is incapable of self care.

(b)  As used in this section:

(1)  "Family member" means an employee's:
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(A)  Spouse;

(B)  Parent or unmarried child in a blood or legal
relationship, or a "hanai” relationship through the
Hawaiian custom, provided the employee is the
primary caregiver.

(2)  "Serious personal iliness or injury" means an illness, injury,

or impairment that meets the conditions below:
(A) s life threatening or critical, severe, and debilitating
which does not include minor surgeries, routine
pregnancies, illnesses due to colds or flus, broken
limbs, and other non-critical conditions;
(B) Is certified by a physician, as defined under section
386-1, Hawaii Revised Statutes, as being totally
incapacitating, and
(i) Where the condition involves the employee, is
also certified as being the cause of the
employee's inability to work; or

(i)  Where the condition involves the employee's
family member, is also certified as serious and
requiring the employee's full-time assistance to
provide primary care to the family member.

()  An employee who wishes to donate accumulated leave
credits must not have solicited nor accepted anything of value in exchange
for the donation. [Eff ] (Auth: HRS §§302A-1112,
76-17, 78-26) (Imp: HRS §§76-13, 78-26)

§§8-63-64 to 8-63-65 (Reserved)

SUBCHAPTER 10

MEDICAL EXAMINATIONS

§8-63-66 Medical guidelines. The assistant superintendent is
authorized to establish medical guidelines related to performing the
essential job functions for the department's classes of work. In
establishing these guidelines, the assistant superintendent may consult
with medical professionals, the applicable department or appointing
authority, or other appropriate specialists. These guidelines will:
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(1)

Ensure that persons seeking employment in the department
civil service system meet the medical and physical
requirements necessary for the safe and efficient
performance of the essential functions of the position for
which they are being medically evaluated; and

Ensure that employees are able to perform the essential
functions of their positions. [Eff ]
(Auth: HRS §§302A-1112, 76-17, 76-18)(Imp: HRS §§76-12,
76-13)

§8-63-67 Kinds of medical examinations. The assistant
superintendent may require the following kinds of medical examinations:

(1)

(2)

Pre-employment medical examination. A pre-employment
medical examination is a medical examination to evaluate
the person's ability to satisfactorily perform the essential job
functions of the position for which the individual is being
hired.

Medical evaluation. A medical evaluation is a medical

examination to evaluate the employee's ability to

satisfactorily perform the essential functions of the
employee's current position.

(A)  Periodic medical evaluation shall be required of all
employees holding positions in classes for which such
examinations are required by law or which the
assistant superintendent finds, based on the nature of
the work performed or other interests of the
department, an evaluation is necessary.

(B)  The appointing authority may require a medical
evaluation whenever it is necessary to determine the
employee's ability to safely perform the essential
functions of the employee's present position.

(C) If an employee is selected for a promotion, transfer or
other change to a position in a class for which the
medical and physical requirements to perform the
essential functions exceed those required for the
employee's present position, and the assistant
superintendent has determined that a medical
evaluation is required for the position, the employee
shall be medically evaluated prior to appointment. [Eff
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] (Auth: HRS §§302A-
1112, 76-17, 76-18) (Imp: §§76-12, 76-13)

§8-63-68 Failure to meet employment requirements. (a) In
determining whether a person is qualified for initial appointment or
continued employment, the assistant superintendent or appointing
authority shall review medical as well as other pertinent information from
the individual, or any other appropriate source regarding the person's
ability to currently perform the essential functions of the position.

(b)  Ifitis determined that an applicant does not meet the
employment requirements for initial appointment, the applicant shall be
disqualified for appointment. The assistant superintendent shall notify the
applicant in writing of the reason(s) they are denied from further
employment consideration for the position for which they applied.

(c) If it is determined that an employee does not meet the
medical requirements for continued employment, the appointing authority
shall notify the assistant superintendent in writing prior to taking any
action. Upon concurrence by the assistant superintendent, the appointing
authority shall notify the employee in writing of the reason(s) for
disqualification and action to be taken.

(d)  The assistant superintendent shall prescribe the procedures
on the placement of employees on a department-wide basis whenever,
upon medical evaluation, employees do not meet the medical
requirements to perform the essential functions of their positions. If there
is no suitable position for which an employee meets the minimum
qualification and medical requirements, the appointing authority may
terminate the employee’s employment. Upon termination, the former
employee shall be eligible to be placed on the priority placement list, if the
employee meets the requirements to be placed on this list, or on the
appropriate re-employment list for which the former employee meets the
minimum qualifications and medical requirements. [Eff

] (Auth: HRS §§302A-1112, 76-17, 76-
18)(Imp: HRS §§76-12, 76-13)

§§8-63-69 to 8-63-70 (Reserved)
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SUBCHAPTER 11

INTERNAL COMPLAINT PROCEDURE

§8-63-71 Purpose. The purpose of this subchapter is to
establish a procedure for handling complaints related to human resources
actions described in this chapter. [Eff ] (Auth: HRS
§§302A-112, 76-17) (Imp: §76-42)

§8-63-72 Applicability. (a) The internal complaint procedure
shall apply to matters within the jurisdiction of the merit appeals board in
accordance with section 76-14, Hawaii Revised Statutes:

(1)  Recruitment: Actions taken in processing applicants for civil

service employment.

(2)  Examination: Actions taken in evaluating an applicant for
civil service employment, to include the initial probationary
period.

(8) Classification and reclassification: Actions taken in assigning
a civil service position to a class of work.

(4) Initial pricing of classes: Actions taken affecting a civil
service employee in a new class when initially priced.

(5)  Adverse employment actions under chapter 76, Hawaii
Revised Statutes, taken against civil service employees who
are excluded from collective bargaining coverage under
section 89-6, Hawaii Revised Statutes.

(b)  The internal complaint procedure may also be used for
handling other complaints related to human resources actions as
determined by the assistant superintendent.

(c) Matters subject to collective bargaining grievance
procedures shall not be processed under the internal complaint procedure.
[Eff 1 (Auth: HRS §§302A-112, 76-17) (Imp: HRS
§§76-14, 76-42)

§8-63-73 Internal complaint procedure. This procedure consists
of an informal review and a formal complaint process. An administrative
review constitutes the informal review process. If the complaint cannot be
resolved at this level, a formal complaint may then be filed through the
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formal complaint process. [Eff ] (Auth: HRS
§§302A-112, 76-17) (HRS §§76-14, 76-42)

§8-63-74 Administrative review. (a) For complaints within the
jurisdiction of the merit appeals board, the following persons shall be
entitled to file a request for administrative review:

(1)

(2)

(3)

(4)

Recruitment: Any person who has filed an application for a
vacant civil service position or a recruitment program and
who alleges an improper recruitment.

Examination:

(A)  Any applicant who:

(i) receives notification of failure to meet minimum
qualifications for the class, position, or public
employment requirements for which a formal
application was filed;

(ii) receives notification of an unsatisfactory
examination score;

(iii)  receives notification of non-selection for a civil
service position; or

(iv)  receives notification of unsuitability for public
employment or a specific class of work applied
for.

(B)  Any employee serving an initial probationary
appointment in a civil service position who is
disciplined or terminated for failure to successfully
complete the initial probationary period.

Classification or Reclassification: The civil service employee

occupying the position as of the effective date of the

classification action and any subsequent civil service
employee in the position up to the date of the notice of final
action who believes the classification action was improper.

Initial pricing of classes: The civil service incumbent of a

position in a new class as of the effective date of the initial

pricing action who alleges an improper pricing action.

Other employment actions taken against a civil service

employee who is excluded from collective bargaining: Any

civil service employee who is excluded from collective
bargaining coverage under section 89-9, Hawaii Revised

Statutes, who alleges an adverse employment action under

Chapter 76, Hawaii Revised Statutes.
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The request for administrative review must be filed within ten (10)
calendar days after the date of the notice of the recruitment, examination,
classification, reclassification, pricing, or final adverse action.

(b) For complaints not within the jurisdiction of the merit appeals
board, the complainant shall be entitled to file a request for administrative
review. The request for administrative review must be filed within ten (10)
calendar days after the date of the notice of the final adverse action.

(c) Upon receipt of the request for administrative review, the
assistant superintendent or designee shall take appropriate action,
including:

(1) If the complaint is not within the jurisdiction of the
department, refer and forward the complaint to the
appropriate agency, if known, and notify the complainant
accordingly;

(2)  If the complaint is covered by another department complaint
process, refer and forward the complaint and notify the
complainant accordingly;

(3)  If the matters are clearly subject to the collective bargaining
procedure, return the complaint to the complainant; or

(4)  Accept the complaint for appropriate action and notify the
complainant accordingly.

(d)  If the complaint falls within the authority of the department
and the scope of this interal complaint procedure, the assistant
superintendent or designee shall review the complaint and issue a written
decision within ten (10) calendar days after the completion of the
administrative review. If the complaint is denied, information on filing a
formal complaint through the formal complaint process shall accompany
the written decision. [Eff ] (Auth: HRS §§302A-112, 76-
17) (HRS §§76-14, 76-42)

§8-63-75 Formal complaint process. (a) If the complaint is
denied through the administrative review process, the complainant shall
be entitled to file a formal complaint within ten (10) calendar days after the
notice of administrative review decision.

(b)  Upon receipt of the formal complaint, the assistant
superintendent or designee shall review the complaint and issue a written
decision within ten (10) calendar days after completion of the formal
review.

(1)  If the complaint is denied and the matter is within the

jurisdiction of the merit appeals board, information on filing a
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formal appeal with the merit appeals board shall accompany
the written decision.
(2) If the complaint is denied and the matter is not within
the jurisdiction of the merit appeals board, the decision on
the complaint shall be final and binding, unless the matter is
within the proper jurisdiction of another body or agency. [Eff
] (Auth: HRS §§302A-112, 76-17)
(HRS §§76-14, 76-42)

§8-63-76 Appeals to the merit appeals board. The internal
complaint procedures shall be exhausted before an appeal is filed with the
merit appeals board. Appeals to the merit appeals board shall be in
accordance with section 76-14, Hawaii Revised Statutes, chapter 8-62,
Hawaii Administrative Rules, and in accordance with the rules of practice
and procedures as may be adopted by the merit appeals board. [Eff

] (Auth: HRS §§302A-112, 76-17) (HRS §§76-

14, 76-42)

§8-63-77 Other appeals processes. When an appeal is not
under the jurisdiction of the merit appeals board but some other
administrative agency or appellate body, the complainant is responsible
for the timely filing of an appeal with the appropriate agency regardless of
whether the internal complaint procedure under this subchapter was used.
[Eff ] (Auth: HRS §§302A-112, 76-17) (HRS §76-42)

§§8-63-78 to 8-63-79 (Reserved)

SUBCHAPTER 12
RESIGNATION
§8-63-80 Purpose. The purpose of this subchapter is to provide
for orderly and uniform procedures for the resignation of employees from

department service. [Eff ] (Auth: HRS §§ 302a-
1112, 76-17) (Imp: HRS § 76-30)
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§8-63-81 Applicability. This subchapter shall apply to civil service
and exempt employees unless otherwise specified. [Eff
] (Auth: HRS §§ 302a-1112, 76-17) (Imp: HRS §
76-30)

§8-63-82 Notice of resignation. When an employee elects to
separate from the service, the employee shall notify the appointing
authority in writing at least fifteen calendar days before the date of the
separation, unless the appointing authority waives this requirement, or due
to circumstances specified under section 8-63-83. [Eff

] (Auth: HRS §§ 302a-1112, 76-17) (Imp: HRS §

76-30)

§8-63-83 Failure to report to duty; resignation. (a) An employee
who fails to report to duty for a period of fifteen calendar days without
providing the employer with reasons for the absence during the period
shall have been deemed to have resigned. The effective date of the
resignation shall be the day immediately following the fifteenth day of
absence.

(b)  If the employee expresses a desire to continue employment
within fifteen days from the last day the employee reported for work, the
employee shall not be deemed to have resigned. The appointing
authority may consider appropriate disciplinary action, including discharge,
where the employee fails to provide satisfactory reasons for failure to
report for duty as expected. [Eff ] (Auth: HRS §§
302a-1112, 76-17) (Imp: HRS § 76-30)

§8-63-84 Withdrawal of resignation. A resignation shall be binding
on the employee upon the submission of the resignation notice. It may be
withdrawn only with the appointing authority's consent. [Eff

1 (Auth: HRS §§302a-1112, 76-17) (Imp: HRS

§76-30)

§8-63-85 Resignation submitted during an investigation. When an
employee submits a written resignation while being the subject of an
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investigation pertaining to an alleged impropriety on the employee's part,
the appointing authority shall determine whether to:

(1)  Discontinue the investigation and accept the resignation,
provided that the requirements of section 8-63-82 have been met; or

(2)  Continue the investigation and accept the resignation on the
condition that it may be changed to a discharge, depending upon the
outcome of the investigation. [Eff ] (Auth: HRS §§302a-
1112, 76-17) (Imp: HRS §76-30)

§8-63-86 Resignation submitted following notice of discharge. If
an employee submits a written resignation after receiving notice of
discharge, the appointing authority shall determine whether to:

(1)  Accept the resignation, provided that, notwithstanding
section 8-63-82, the effective date is on or before the date the discharge
would have taken place; or

(2)  Reject the resignation and effect the discharge.

[Eff 1(Auth: HRS §§302a-1112, 76-17) (Imp: HRS
§76-30)

§8-63-87 Collective bargaining provisions. Whenever there are
provisions in a collective bargaining agreement that conflict with this
subchapter, the terms of the agreement shall prevail. Actions taken by the
appointing authority shall, if grieved, be filed pursuant to the contractual
grievance procedure." [Eff ] (Auth: HRS
§§302a-1112, 76-17) (Imp: HRS §76-30)

§§8-63-88 to 8-63-89 (Reserved)
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2. The adoption of chapter 8-63, Hawaii Administrative Rules, shall
take effect ten days after filing with the Office of the Lieutenant Governor.

| certify that the foregoing are copies of the rules drafted in the
Ramseyer format, pursuant to the requirements of section 91-4.1, Hawaii

Revised Statutes, which were adopted on [date of adoption], and filed with
the Office of the Lieutenant Governor.

Donald G. Horner
Chairperson
Board of Education

APPROVED AS TO FORM:

Deputy Attorney General
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