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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

FEB 11 2

Honorable Kathryn Matayoshi
Superintendent of Education
Hawaii Department of Education
1390 Miller Street, #307
Houolulu, Hawaii 96813

Dear Superintendent Matayoshi:

This letter is to inform you of the results of the Office of Special Education Programs’ (OSEP’s)
verification visit to the Hawaii Department of Education during the week of October 25, 2010.
As indicated in our letter to you dated Tuly 22, 2010, OSEP is conducting verification visits to a
number of States as part of our Continuous Improvement and Focused Monitoring System

. (CIFMS) for ensuring compliance with, and improving performance under Part B of the
Individuals with Disabilities Education Act (IDEA).! Section 616 of the IDEA requires the
Department to monitor States with a focus on: (1) improving early intervention and educational
results and functional outcomes for infants, toddlers, children, and youth with disabilities; and
(2) ensuring that States meet the program requirements, particularly those most closely related to
improving early intervention and educational results for children and youth with disabilities.

The purpose of the verification visit is to review the State’s systems for general supervision,
collection of State-reported data, and fiscal management, as well as the State’s systems for
improving child and family outcomes and protecting child and family rights. OSEP developed
critical elements that were used to guide its evaluation of Hawaii’s general supervision, data, and
fiscal systerns. The Enclosure to this letter describes the scope of OSEP’s review of the State’s
systems and briefly outlines relevant statutory and regulatory requirements for each critical
element. Generally, the Enclosure to this letter does not include descriptions of the State’s
systems because this information is available on the State’s Web site in the State’s State
Performance Plan (SPP). OSEP’s analysis of each critical element and any required actions, if
noncompliance was identified during the verification visit, are provided in the Enclosure to this
letter, :

OSEP would like to recognize the following initiatives implemented in the State that are
designed to improve results for children and youth with disabilities: (1) the State’s partnership
with Hawaii’s Department of Vocational Rehabilitation fecilitates employment for youth with
disabilities through work projects and after school programs. The outcomes of the programs and
projects focus on the promotion of self-determination for youth with disabjlities and skills that
will lead to youths® maintaining employment; and (2) the State’s Literacy for Leaming jnitiative
which supports the provision of services to children with disabilities in the general education
classes and focuses on improving student post-school outcomes, and graduation and dropout
rateg, '

! During the week of October 25,2010, OSEP also conducted its Part C verification visit to the Hawaii Department

of Health Services. 400 MARYLAND AVE. §.W,, WASHINGTON, DC 20202-2600
www.ed. gov
The Department of Eduration’s mission is to promole student achievement and preparation for global competitiveness by
Jfostering educational excellence and enswring equal access.
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Page 2 — Honorable Kathryn Matayoshi: .

. Additionally, OSEP appreciates the cooperation and assistance provided by your State staff and
others, including staff from the Parent Resource Network and parents of children and youth with
disabilities in providing feedback and input on the State’s systems for special education. We
look forward to collaborating with all stakeholders and actively working with the State to
improve results for children and youth with disabilities and their families. If you have any
questions or wish to request technical assistance, please do not hesitate to call your OSEP State

- Contact, Debra Jennings, at (202) 245-7389.

Sincerely,
EAABY
Melo grove,
Director
Office of Special Education Programs
Enclosure
cc: Kristy Nishimura

State Director of Special Education



B2/16/2811 16:16 2822457618 DOF PAGE 83/18

Hawaii Part B Verification Visit Letter
Enclosure
Scope of Review

During the verification visit, the Office of Special Education Programs (OSEP) reviewed critical
elements of the Hawaii Department of Education’s (HIDOE) general supervision, data and fiscal
Systems, and the State’s systems for improving child and family outcomes and protecting chjld

In reviewing the State’s systems for general supervision, collection of State-reported data’, and
fiscal management, and the State’s systems for improving child and family outcomes and
protecting child and family rights, OSEP:

® Analyzed the components of the State’s general supervision, data and fiscal systems to
cnsure that the systems are reasonably calculated to demonstrate compliance and
improved performance
* Reviewed the State’s systems for collecting and reporting data the State submitted for
selected indicators in the State’s Federal fiscal year (FFY) 2008 Annual Performance
Report (APR)/SPP
* Reviewed the following—
o Previous APRs
o The State’s application for funds under Part B of the IDEA
© Previous OSEP monitoring reports
o The State’s Web site
o Other pertinent information related to the State’s systems?
* Gathered additional information through surveys, focus groups or interviews with—
© The State Director of Special Education,
© State personnel responsible for implementing the general supervision, data and
fiscal systems
© Personnel in schools and complexes
© State Advisory Panel
© Parents and advocates

L General Supervision Systems
- Critical Element 1: Identification of Noncompliance

Does the State have a general supervision system thal is reasonably designed to idensify
honcompliance in a timely manner using its different componénts?

To effectively monitor the implementation of Part B of the IDEA, as required by IDEA sections

* For 2 description of the State's general supervision and data systems, see the State Performance Plan (SPP) on the
State’s Web site.

* Documents reviewed as part of the verification process were not reviewed for legal sufficiency, but rather to
inform OSEP's understanding of your State's systems.
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612(a)(11) and 616, 34 CFR §§300.149 and 300.600, and 20 U.S.C. 1232d(b)(3)(E), the State®
must have a general supervision system that identifies noncompliance in a timely manper.

" OSEP Conclusions

Based on the review of documents, analysis of data, and interviews with State personne], OSEP
concludes that the State’s systems for general supervision are reasonably designed to identify
noncompliance in a timely manner, However, without also reviewing all of the State’s
monitoring data, OSEP cannot determine whether the State’s systems are fully effective in
identifying noncompliance in a timely manner. :
Required Actions/Next Steps

No action is required.

Critical Element 2: Correction of Noncompliance

Does the State have a general Supervision system that is reasonably designed to ensure
correction of identified noncompliance in a timely manner?

To effectively monitor the implementation of Part B of the IDEA, as requiréd by IDEA sections
612(2)(11) and 616, 34 CFR §§300.149 and 300.600, and 20 U.S.C. 1232d(b)(3)(E), the State

must have a general supervision system that corrects noncompliance in a timely manner, In
addition, consistent with OSEP Memorandum 09-02, Reporting on Correction of Noncompﬁgnoe

Disabilities Education Act, dated October 17, 2008 (OSEP-Memo 09-02), in order to verify that
previously identified noncompliance has been corrected, the State must verify that it: (1) is
correctly implementing the specific regulatory requirements (.., achieved 100% compliance)
based on a review of updated data such as data subsequently collected through on-site

~ monitoring or a State data system; and (2) has corrected noncompliance for each child, unless the
child is no longer within the jurisdiction of the State. _
OSEP Conclusions '

Based on the review of documents, analysis of data, and interviews with State personnel, OSEP
concludes that the State’s systems for general supervision are reasonably designed to correct
noncompliance in a timely manner. However, without also reviewing all of the State’s

. monitoring data, OSEP cannot determine whether the State’s systems are fully effective in
correcting noncompliance in a timely manner.
Required Actions/Next Steps
No action is required.
Critical Element 3; Dispute Resolution
Does the State have procedures and practices that are reasonably designéd to implement the
dispute resolution requirements of IDEA?
The State must have reasonably designed dispute resolution procedures and practices if it is to
effectively implemeut: (1) the State complaint procedure requirements in IDEA sections

* Hawall is aliﬂjmsysm aud the State performs the functions of the State educational agency and local
educational agencies.

Page 2 of 8
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612(a)(11) and 615(a), 34 CFR §§300.151 through 300.153, and 20 U.S.C. 1221e-3; (2) the
mediation requirements jn IDEA section 615 (¢) and 34 CFR §300.506; and (3) the due process
complaint requirements in IDEA sections 615(b)(6) - (8), 615(c)(2), 615(f) - (1) and (o) and 34
CFR §§300.507, 300.508, and 300.510 through 300.517.

OSEP Conclusions

Based on the review of documents and interviews with State personiel, OSEP concludes that the
State has procedures and practices that are reasonably designed to implement the dispute
resolution requirements of IDEA. '

Required Actions/ Next Steps
. No action is required.
Critical Element 4: Improving Educational Results

Does the State have procedures and practices that aré reasonably designed to improve
educational results and functional outcomes for all children with disabilities?

The State must have procedures and practices that are reasonably designed to improve
educational results and functional outcomes for all children with disabilities.

OSEP Conclusions

Based on the review of documents and interviews with State, complex, and school personnel,
OSEP concludes that the State has procedures and practices that are reasonably designed to
improve educational results and fimctional outcomes for all children with disabilities.

Required Actions/Next Steps
No action is required. . _
Crifical Element $: Implementation of Grant Assurances

Does the State have procedures and practices that are reasonably designed to effectively
implement selected grant assurances, ie., significant disproportionality, private schools,
coordinated early intervening services (CEIS), the National Instructional Materials Accessibility
Standard (NIMAS) and assessment?

The State must have reasonably designed procedures and practices that address grant assurances/
requirements if it is to effectively implement the following selected grant
assurances/requirements: (1) significant disproportionality requirements pursuant to IDEA ,
section 618(d) and 34 CFR §300.646(a) and (b)(1); (2) children in private school requirements _
pursuant to IDEA section 612(2)(10) and 34 CFR §300.129; (3) CEIS requirements pursuant to
IDEA sections 613(f) and 34 CFR §300.226; (4) NIMAS requirements pursuant to IDEA section
612(a)(23) and 34 CFR §300.172; and (5) assessment requirements pursuant to IDEA sections
614(d)(1)(A)IN(VD) and 612(a)(16)XD) and 34 CFR §§300.320(2)(6) 20d 300.1 60(5).

OSEP Conclusions

Based on the review of documents and interviews with State personnel, OSEP concludes that the
State has procedures and practices that are reasonably designed to implement selected grant
assurances/requirements, i.e., significant disproportionality, private schools, CEIS, NIMAS and
assessment. ’

Page 3 of 8
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Required Actions/Next Steps

No action is required.

II.  Data Systems

Critical Element 1: Collecting and Reporting Valid and Reliable Data

Does the State have a data system that is reasonably designed to collect gnd report valid and
reliable data and information to the Department and the public in a timely manner?

To meet the requirements of IDEA sections 616 and 618, and 34 CFR §§300.601(b) and 300.640
through 300.646, the State must have & data system that is reasonably designed to collect and
report valid and reliable data and information to the Department and the public in 2 timely
manner.

of the day. Section 618 data is the data source for Indicator 5. Indicator 20 requires the State to
submit timely and accurate State reéported data (618 and SPP/APR).

The State reported that the inaccuracies in the State’s 2009-2010 school year data on the percent
of children with IEPs aged 6 through 21 served iriside the regular class 80% or more of the day
were due to a data application collection error in Hawaii’s electronic Comprehensive Student
Support System (¢CSSS) database. The eCSSS application was designed to identify children
with IEPs who were served in the regular class “more than 80%” of the day instead of for 80% or
more of the day as required for Indicator 5 and for data submissions made pursuant to section
618(a)(1)(ii) of the IDEA. In other words, the State had not collected and reported valid and
reliable data for Indicator 5 in its February 1, 2010 FFY 2008 APR, had not submitted accurate
placement data for its February 1, 2010 submission under section 618(a)(1)(A)(ii) of the IDEA,
which is the data source for Indicator 5, and bad not submitted valid and reliable data for
Indicator 20 because of the inaccuracy in its section 61 8(a)(1)(A)(ii) data submission.

The State also reported the measures it has taken to address these data inaccuracies subsequent to
the verification visit. The State’s December 2, 2010 and January 30, 2011 electronic mail
messages provided information to OSEP regarding the status of correction of the data on the
number of children with disabilities, ages 6 through 21, who were served inside the regular class
for 80% or more of the day. The State reported that: (1) the Federal reporting LRE requirements
for 80% and above and 40% to 79% catcgories were corrected and updated in the State’s cCSSS
database on January 24, 2011, thus ensuring valid and reliable data for Indicator 5-in the FFY
2009 APR,; (2) the corrections to the 2008 LRE data were manually completed in December
2010 and included in the FFY 2009 SPP/APR submission due to OSEP on February 1, 2011; and
(3) it is submitting the corrected section 618 placement data to the Data Accountability Center
(DAC) to be included in DAC’s database,

OSEP Conclusions

Based on the review of documents, analysis of data, and interviews with State, complex, and
school personnel, as described above, OSEP concludes that prior to the verification visit, OSEP
found that the State was not collecting, and did not report, valid and reliable data in jts FFY 2008

Page 4 of 8
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AFR submitted to OSEP on February 1, 2010 regarding: (1) the percent of children with [EPs
aged 6 through 21 served inside the regular class 80% or more of the day (Indicator 5); (2)
corresponding data contained in Hawaii’s February 1, 2010 submission under section
618(a)(1)(A)(i) of the IDEA; and (3) valid and reliable data for Indicator 20, which tequires
timely and accurate section 618 data. However, the State provided documentation to OSEP,
including updated data subsequent to the verification visit, demonstrating that the State has
revised its data collection methods and has corrected the LRE data that it submitted with the FFY
2008 APR. :

Required Actions/Next Steps

No further action is required.

Critical Element 2: Data Reflect Actual Practice and Performance

Does the State have procedures that are reasonably designed to verify that the data collected
and reported reflect actual practice and performance?

To meet the requirements of IDEA sections 616 and 618, and 34 CFR §§300.601(b) and 300.640
through 300.646, the State must have procedures that are reasonably designed to verify that the
.data collected and reported reflect actual practice and performance. .

OSEP Conclusion

Based on the review of documents and interviews with State, complex, and school personnel,
OSEP concludes that the State has procedures that are reasonably designed to verify that the data
" collected and reported reflect actual practice and performance. -

Required Actions/Next Steps

No action is required. ‘

Critical Element 3: Integrating Data Across Systems to Improve Compliance and Results
Does the State compile and integrate data across systems and use the data to inform and focus
its improvement activities?

To meet the requirements of IDEA, section 61 6, 34 CFR §300.601(b) and OSEP Memorandum
10-03, Part B State Performance Plan (Part B - SPP) and Part B Annual Performance Report
(Part B - APR), dated December 3, 2009 (OSEP Memo 10-03), the State must compile and
integrate data across systems and use the data to inform and focus its improvement activities.

OSEP Conclusions

Based on the review of documents and interviews with State, complex, and school personnel,
OSEP concludes that the State compiles and integrates data across systems and uses the data to
inform and focus its improvement activities.

Required Actions/Next Steps

No action is required,

Page 5 of 8
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III.  Fiscal Systema

Critical Element 1: Timely Obligation and Liguidation af Funds

Does the State have procedures that are reasonably designed to ensure the timely obligation and
liquidation of IDEA funds?

The State must have procedures that are reasonably designed to ensure the timely obligation and
liquidation of IDEA Part B funds, as required by the General Education Provisions Act (GEPA),
its itplementing tegulations in the Education Department General Administrative Regulations
(EDGAR) (including 34 CFR Parts 76 end 80), and the relevant sections of Office of
Menagement and Budget (OMB) Circulars A-87 and A-133.

OSEP Conclusions .

Based on the review of documents and interviews with State personnel, OSEP concludes that the
Stute has procedures that are reasonebly designed to ensure the timely obligation and liquidation
of IDEA funds. '

Required Actions/Next Eieps
No action is required.
Critical Element 2: Appropriate Distribution of IDEA Funds

Does the State have procedures that are reasonably designed to ensure appropriate distribution
of IDEA funds within the State?

The State must have procedures that are reasonably designed to ensure appropriate distribution
of IDEA funds within the State, consistent with IDEA sections 611(f) and 619(z) and 34 CFR
§§300.705 and 300.816. '

OSEP Conelugions

Hawaii is a unitary system and is not required to develop e funding mechanism to distribute
funds within the State. ;

Required Actions/Next Steps

No action is required.

Critical Element 3: Appropriate Use of IDEA Funds

m ;er State have procedures that re reasonably designed to ensure appropriate use of IDEA

The State must have procedures that are reasonably designed to ensure appropriate use of [IDEA
Part B funds, as required by GEPA, EDGAR, OMB Ciroulars A-37 and A-133, and applicable
provisions in Part B of the IDEA.

Under section 612(a)(18)(A) of the IDEA and 34 CFR §300.163 (a), the State must not “reduce
the amount of State financial support for special education and related services for childran with
disabilitics, or otherwise made available becxuse of the excess costs of educating those children,
below the amount of that support for the preceding fiscal year.” Accotdingly, when calculating
the amount of financial support that the State made available for special education and related
services, the State rust include in its caleulation of financial support any financial support for
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support provided by the SEA. See OSEP Memorandum 10-05, dated December 2, 2009, entitled

There are some limited circumstances when the State may include funds that State agencies other
than the SEA directly pay to staff or contractors for the delivery of special education and related
services pursuant to an individualized education program (IEP) in its calculation of State
financial support that is made available. For example, if a State agency provides mental health
services to children with disabilities pursuant to their IEPs, the cost of such services would be
included in the SEA’s caleulation of the amount of its financial support for special education and
related services. Under these circumstances, to account for financial support for special
education and related services provided by State agencies other than the SEA, when calculating
its level of financial support made available, the State must include amounts that other State
agencies directly pay to staff or contractors for the delivery of special education and related
services pursuant to an IEP.

During the verification visit, HIDOE staff informed OSEP that the State had not included in its
calculation of financial support for special education and related services financial Support made
available by other State agencies. In particular, although the State’s Departments of Health and
Vocational Rehabilitation provide services to children with disabilities pursuant to their IEPs, the
IEP services provided by these departments, either directly or through contracts, were not
included in the State’s calculation of the maintenance of State financial support for special
education and related services.

In its December 1, 2010 letter to OSEP, the State provided updated data and information

documenting that its calculation of State financial support for special education and related

services for chi with disabilities pursuant to sectiog 612(2)(18)(A) and 34 CFR §300.163(a)

has been revised to include the financial support for special education and related services made
" available by all State agencies. : ,

OSEP Conclusions

disabilities. However, subsequent to the verification visit, the State revised its calculation of
financial support for special education and related services pursuant to section 612(2)(18)(A) and
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34 CFR §300.163(a) to include financial support for special education and related services made
available by the SEA and other State agencies. Based on the review of documents, updated data,
anelysis of data, and interviews with State personnel, as described above, and the actions
undertaken by the State subsequent to the verification visit, OSEP concludes that the State has
procedures and practices that are reasonably designed to ensure appropriate use of IDEA funds.

The State has pending audit findings that OSEP did not review during the verification visit.
OSEP will respond separately if concems are identified with the State’s fiscal system in the
_ resolution of those audits.

Required Actions/Next Steps.
No further action is required at this time.
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